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Primary Order at 12. \Vhy did none of these entities that were ordered to conduct 

oversight over this program identify the problem earlier? Fully describe the manner in 

which each entity has exercised its oversight responsibilities pursuant to the Primary 

Order in this docket as well as pursuant to similar predecessor Orders authorizing the 

bulk production of telephone metadata. 

5. The preliminary notice from DOJ states that the alert list includes telephone identifiers 

that have been tasked for collection in accordance with NSA's SIGINT authority. \Vhat 

standard is applied for tasking telephone identifiers under NSA's SIGINT authority? 

Does NSA, pursuant to its SIGINT authority, task telephone identifiers associated with 

United States persons? If so, does NSA limit such identifiers to those that were not 

selected solely upon the basis of First Amendment protected activities? 

6. In what form does the government retain and disseminate information derived from 

queries run against the business records data archive? 

7. If ordered to do so, how would the government identify and purge information derived 

from queries run against the business records data archive using telephone identifiers that 

were not assessed in advance to meet the reasonable and articulable suspicion standard? 

The Court is exceptionally concerned about what appears to be a flagrant violation of its 

Order in this matter and, while the Court ,vil1 not direct that specific officials of the Executive 
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Branch provide sworn declarations in response to this Order, the Court expects that the 

declarants will be officials of sufficient stature that they have the authority to speak on behalf of 

the Executive Branch. 

IT IS SO ORDERED, this 28th day of January 2009. 

Judge, United States Foreign Intelligence 
Surveillance Court 


